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NOTA INFORMATIVA

Sentencia num. 99/2020, de 12 de febrero, del Tribunal Supremo (Sala de lo Civil, Pleno)
sobre pactos de supresion de la limitacion de responsabilidad del porteador insertos en
el contrato de transporte terrestre de mercancias.

En la referida sentencia el Tribunal Supremo concluye que no es posible suprimir el limite
de responsabilidad del porteador (negando validez a los pactos con ese contenido, por
resultar contrarios al articulo 61.3 de la LCTTM) y establece que, en todo caso, s6lo seria
posible aumentar el limite de responsabilidad del porteador, siempre que exista una
prevision expresa y concreta por la que, correlativamente, se aumente el precio del
transporte.

Detras de esta decision del Tribunal Supremo descansa una voluntad de equilibrar
econdmicamente el contrato y un propdsito de reparto de riesgos derivados del contrato.

NEWSLETTER

Judgment no. 99/2020, of February 12, of the Supreme Court on provisions to remove the
limitation of liability of the carrier contained in the contract for land transport of goods.

In the aforementioned judgment, the Supreme Court concludes that it is not possible to
remove the carrier’s limitation of liability (denying validity to the agreements with that
content, as they are contrary to Article 61.3 of the LCTTM) and establishes that, in any
case, it would only be possible to increase the liability limit of the carrier, provided there
is an express and specific provision that, in turn, increases the price of the transport.

Behind this decision of the Supreme Court underlies a principle of economic balance of
the contract and the purpose of sharing the risks of the contract.
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Esta nota tiene fines informativos y no constituye asesoramiento juridico de ningun tipo. El despacho estara
encantado de asesorarle en esta materia si asi lo requiere su empresa.

This newsletter is for informational purposes and it does not constitute legal advice. Avante Legal Abogados
will be pleased to provide further information or specific legal advice upon request.
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